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ABSTRACT
KEYWORDS The process of resolving industrial relations disputes in Indonesia can
closure of enterprises, basically be carried out through bipartite followed by mediation or con-
conflicts of industrial re- ciliation or arbitration and carried out with industrial relations courts.
lations This normative settlement providesaway out with an orderly state. In-

dustrial relations can arise due to several related matters such as: em-
ployment agreements, positive laws and differences in interests. The
focus of the problem is whether the definition of the concept of indus-
trial relations conflict has been clearly defined? Has the resolution of
industrial relations conflicts been achieved? Is the purpose of closing
the company achieved according to its legal objectives? Is the closure
of the company to resolve industrial relations conflicts achieved? What
limitations are there in court decisions in examining and resolving in-
dustrial relations disputes before or after the closure of a company?
This study uses the systematic study method of verdict.The results
showed that the closure of the company was not effective in resolving
industrial relations conflicts

INTRODUCTION
The process of resolving industrial relations disputes can basically be carried out
through bipartite followed by mediation or conciliation or arbitration and continued with
industrial relations courts (Achu, 2018). This normative settlement is a way out with an
orderly state. Judging from the juridical aspect, conflicts can actually arise due to several
things related to: employment agreements, positive laws and differences in interests. The
legal relationship between workers and employers begins with the making of employment
agreements both in writing and orally (Botha & Lephoto, 2017). Agreements that contain
these rights and obligations then in their implementation often arise problems that if there
is no mutual understanding or no understanding and if they cannot be resolved can even-
tually lead to disputes between the parties. In English, the term used to mean a dispute or
dispute is conflict, or dispute (Darlington, 2016). Of course, between companies and
workers have different interests so that sometimes there are Disputes over Rights and
Interests and Termination of Employment as a result of violations of labor material legal
norms, then in formal juridical the parties are not allowed to carry out acts of vigilantism
(eigenrichting) that have nuances of arbitrariness, but must be followed up through appli-
cation or enforcement (law enforcement) ) to formal legal norms commonly also called
procedural law as stipulated in Law Number 2 of 2004 concerning Settlement of Disputes
Employment relations between companies and workers (Sherly, Karsona, & Inayatillah,
2021).
The philosophy of industrial relations dispute resolution is indeed very decisive in
the outcome whether to find a mutually beneficial settlement, mutual harm or harm to one
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of the fihaks and benefit the other. Some of these circumstances are highly dependent on
the dispute resolution mechanism. Since the enactment of Law Number 22 of 1957, con-
cerning Settlement of Labor Disputes and Law Number 12 of 1964 concerning Termina-
tion of Employment in Private Companies, the philosophical basis is the same as Law
Number 2 of 2004 concerning Settlement of Industrial Relations Disputes, namely to pro-
tect the interests of workers / workers and employers / employers in a balanced manner
(Gourevitch, 2018). However, the reality is that in industrial society until now it has not
succeeded in achieving this philosophical value. Many people argue that this shows that
positive labor law has not functioned optimally and there are still many weaknesses.
Therefore, it is necessary to have continuous renewal / guidance, until the condition where
the rule of law has the ability to function properly, which of course before the renewal /
guidance is held first it is necessary to know for sure concrete problems in terms of nor-
mative and in terms of the reality of its application in society (Suherman, 2016).

If the settlement, especially on a bipartite basis, is deadlocked, it is permissible by
Indonesian law to strike workers and lock out for employers. The same is true in Russia,
which legalizes communal labor conflicts and strikes as a tool to resolve industrial rela-
tions conflicts. This step can be said to be a "forced" step in resolving industrial relations
disputes. There are negative and positive sides when workers and employers use these
two methods. But what is clear is that both of these methods pose quite severe risks
(Gerasimova, 2014).

It should also be understood that strikes are not always merely a question of rights
or interests that arise as a result of the establishment or will be formed of industrial rela-
tions, but can also be politically and economically charged, reformist and revolutionary
so that strikes in this perspective will not be included in this discussion because they will
experience deviations in drawing conclusions (Hiscock, 2019).

For workers to use strike methods to resolve disputes, there is a risk of termination,
resulting in a halt in their income. Of course this will affect the livelihoods of workers
and their families. If workers have no other income, then this step is a gamble on their
livelihood. On the other hand, strikes also have the potential power to force employers to
comply with their demands. Strikes and slowdowns in the production process will have
the potential to cause a lot of losses (Hamark, 2022).

Strikes are able to stop the production process which has an effect on stopping dis-
tribution and stopping production supplies to the market. On a large scale as manufactured
products the potential for lost profits also becomes very large. While the slowdown in the
production process despite the detrimental effects of the product sales aspect is not as
great as a total strike, employers have to incur standard labor costs for less production
(Narayanamurthy, Kumar Hota, Pati, & Dhal, 2015).

On the other hand, strikes must also be carried out carefully, especially with regard
to the validity of the strike itself. A strike that is carried out not in accordance with the
procedure whether it is carried out at the beginning of the activity, in the middle or at the
end of the activity will have an impact on the invalidity of the activity with the risk of the
worker being considered absent, in other words, the worker defaults on their work agree-
ment with the company.

In a position like this, the company easily blames and sanctions workers. Unlike
when a strike is carried out in accordance with procedures, if the industrial relations dis-
pute continues, the company can take legal actions that are balanced with strike activities,
namely closing the company. In Indonesia, these two types of industrial relations dispute
settlements are regulated by Law Number 13 of 2003 concerning Manpower.
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The closure of the company is used in order to force workers to perform workers in
accordance with the conditions specified by the employer. The closure can take the form
of a "big bang" in which the company closes its company for a long time until the worker
agrees to the conditions offered by the employer or in the form of "bargaining™ where the
closure of the company is used as a tool to offset strikes or slowdowns in production from
workers (Briggs, 2004).

Regardless of how the two parties exercise the right of strike and closure of the
company, as long as it is carried out according to procedure, this settlement is still within
the corridors of legal order but if it goes out of the provisions it will lead to potential
irregularities and different legal consequences as stated by Kola O. Odeku (Odeku, 2014).

The Employment Law of Article 149 paragraphs (1) to (5) provides for the closure of
the company as follows:
(1) The worker/laborer or trade union/trade union and the agency responsible for labor
who receives directly the notification of the closure of the company (lock out) as referred
to in Article 148 must provide proof of receipt by stating the day, date, and time of receipt.
(2) Before and during the lock out, the agency responsible for employment is authorized
to directly resolve the problems that caused the lock out by bringing it together and ne-
gotiating it with the parties to the dispute.
(3) In the event that the negotiations referred to in paragraph (2) result in an agreement,
a collective agreement shall be entered into by the parties and employees of the agency
responsible for employment as witnesses.
(4) In the event that the negotiations referred to in paragraph (2) do not result in an agree-
ment, the employees of the agency responsible for employment immediately submit the
problem that caused the closure of the company (lock out) to the industrial relations dis-
pute resolution agency.

(5) If the negotiations do not result in an agreement as referred to in paragraph (4),
then on the basis of negotiations between the employer and the trade union/trade union,
the closure of the company (lock out) may be continued or temporarily suspended or
stopped altogether.

Such an arrangement as mentioned above seems to place the government as an in-
termediary does not have a significant function in resolving industrial relations disputes
so that it should play a role from those stipulated in the Act. This is where this problem
arises.

The closure of the company in the context of the final resolution of the industrial
relations conflict is the right of the company as is the right of the striking workers. Failure
in the negotiations gives both parties the right to exercise their last right. This construc-
tion shows that industrial relations conflicts initiate a settlement that leads to the closure
of the company or strike. In some cases the closure of the company does not always begin
with a conflict of industrial relations. Quite often, it is precisely the closure of companies
that cause industrial relations conflicts due to various discrepancies in the views of work-
ers and employers.

Law Number 13 of 2003 Manpower (Manpower Law) Article 1 number 24 of Law
Number 13 of 2003 defines company closure (lock out) as an employer's action to refuse
workers / laborers in whole or in part to carry out work. The closure of the company
cannot be carried out by companies that serve the public interest and/or types of activities
that endanger the safety of human life, including hospitals, clean water network services,
telecommunications control centers, electricity supply centers, oil and gas processing, and
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railways and should not be carried out in retaliation for normative demands from work-
ers/laborers and/or trade unions/trade unions.

Technically, Article 148 of the Manpower Law stipulates that companies are
required to notify in writing to workers/workers and/or trade unions/trade unions, as well
as agencies responsible for local labor at least 7 (seven) working days before the closure
of the company (lock out) is carried out by containing the time (day, date, and time) of
the start and end of the company closure (lock out) as well as the reasons and causes of
closing the company (lock out).

If after the closure of the negotiating company Again experiences a deadlock
then a juridical settlement becomes the last resort. At the practical level, often the closure
of the company is actually carried out first, causing industrial relations conflicts. Espe-
cially disputes over termination of employment and rights. This is because the closure of
the company is always related to workers. Fulfillment of workers' rights during work as
well as the rights of workers who have experienced termination of employment.

Company closures that have the potential to cause industrial relations conflicts are
often triggered by violations of the closure mechanism and interpretation of different pro-
visions between companies and workers. After Law Number 11 of 2020 concerning Job
Creation. What is translated by Government Regulation Number 35 Thaun 2021 as the
implementer of the Job Creation Law actually increases this potential. In Chapter V of
Termination of Employment article 36 letter b states that: "The Company performs effi-
ciency followed by the closure of the Company or not followed by the closure of the
Company due to the Company experiencing losses”. The article does not go into more
detail about what the company's losses are and what kind of efficiency measures. The
blurring of this article can have a bad impact on workers because employers can abuse
this vague article, for example, employers can carry out layoffs on the grounds of making
efficiencies caused by the company experiencing insignificant losses (Iriyanto &
Nugroho, 2022).

The description above gives an idea that the definition of closing a company without
causing potential industrial relations conflicts with various technical tools has not been
able to provide a concrete understanding so that the long road of the possibility of indus-
trial relations disputes after the closure of the company is still very real.

Looking at the cause and effect of closing a company, it is impossible for a com-
pany to close without a cause, whether it is directly related to workers (labor relations) or
other causes that are socioeconomically unprofitable. Therefore, from the beginning, the
closure of the company already has the potential for conflict, so the problem that arises is
how the company can be closed without causing industrial relations conflicts.

There are two dimensions that can be done simultaneously to minimize industrial
relations conflicts, namely by complying with existing provisions and making fair provi-
sions for the benefit of workers and companies that, of course, must involve the govern-
ment. In another dimension that is sociological in nature is to reach the point of agreement
between workers and companies (golden shake hands).

In the dimension of compliance with the rules, basically it will be able to be obeyed
when the provisions have good quality. The provision must at least have a good legal
substance, legal structure and legal culture. In addition, the problem of implementing laws
and regulations must also be free from obstacles to the formulation of sectoral policies;
The policy formulation process is less participatory; Lack of Understanding between
policy and regulation; Regulations / laws and regulations that are multi-interpretation;
potential conflict; Overlap; disharmonious/out of sync; the absence of rules of its
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execution; inconsistent ; and inflicting unnecessary burdens, both on the target group and
the affected group (Mardiah, Lovett, & Evanty, 2017)

In Indonesia, this provision is not ideal. The manpower law has been tattered with
S0 many revisions by judicial review coupled with the Job Creation Law and its derivative
regulations that are far from expectations of ideal value. This dimension is rather heavy
if it is said that obedience will give a positive value to the labor relationship between the
worker and the company.

Another thing that can still be taken even though it must be combined with existing
provisions is to establish a balance between workers and companies. It is not perfect but
in an atmosphere of mutual need, workers and companies can tolerate each other's inter-
ests. This tolerance is like a pendulum that dynamically moves according to the condi-
tions. The ability to create this equilibrium atmosphere that will provide accommodation
for the interests of both parties can be fulfilled.

The formulation of the interaction between companies and workers as stated by
Harsono and Ambaretno formulates that workers' perceptions of understanding laws and
regulations in the field of labor have a positive and significant influence on the harmoni-
zation of partnership relations between workers and employers. The perception of work-
ers about the welfare of workers has a positive and significant influence on the harmoni-
zation of partnership relations between workers and employers. Workers' perceptions of
the existence of trade unions/ trade unions, have a positive but nevertheless insignificant
influence on the harmonization of partnership relations between workers and employers.
This formulation should be in a position of good regulatory substance and a good level of
welfare as well (Harsono & Ambarepto, 2006).

RESEARCH METHOD
1. Data collection
The electronic database uses the Directory of Verdicts. Publication of Electronic
Documents of Decisions of all Courts in Indonesia using the keywords "company clo-
sure”, "rights dispute”, "interest dispute™ and "termination dispute”.
The mining process of the initial verdict was found to be 122 which were carried
out in March 2022 verdicts.
2. Inclusion and exclusion criteria
The initial data of 122 decisions were classified through the inclusion and exclu-
sion process (table 1) and the decisions were selected based on inclusion and exclusion
criteria and then selected based on the quality of the data that had been determined
(table 2)

Table 1

Number Inclusion

1 The ruling has permanent legal force

2 Verdict issued in the span of 2015-2020

3 The decision is at the level of the Industrial Relations Court or the
Supreme Court

4 The verdict relates to the closure of the company

5 Beginning or ending with the resolution of industrial relations con-
flicts

number Exclusion

1 The ruling has not been of permanent legal force

2 Verdicts issued before 2015 and after 2020
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3 Settlement is at the bipartite or mediation or conciliation or arbitra-
tion level

4 The ruling has nothing to do with the closure of the company

5 Not Beginning or ending with the resolution of industrial relations
conflicts

3. Quality criteria
Decisions that are included in the inclusion criteria will be reviewed in such a
way that the stage of meeting the quality criteria directed at the concept of closing the
company, the form of completion of the industrial relations agreement, the achieve-
ment of the objectives of closing the company, the quality criteria are made in the form
of a list of questions in the following table:

Table 2

Number  question

1 Is the closure of a company defined by the entrepreneur in
accordance with the Act?

2 What is the form of resolving industrial relations conflicts
after the closure of the company?

3 Is the implementation of the closure of the company
achieved?

4 Is the closure of the company carried out to resolve the
industrial relations conflict achieved?

5 What limitations are there in court decisions in examining

and resolving industrial relations disputes before or after
the closure of a company?

In each of the judgments will be presented five quality criteria questions in which
the answers obtained from the judgment will be coded yes (1 point), no (0 points and
partial (0.5 points). The verdict will be judged on the basis of the content correspond-
ing to the question. Decisions classified as final data must have a minimum score of
7.5 points. The final verdict is evaluated with questions according to the quality criteria
as set out in table 2. In this final classification of the remaining 122 rulings 19 rulings
were selected to answer the research questions. This data extraction procedure is rep-
resented through the PRISMA stream by modifying, primarily, of the object of study.
In PRISMA extraction, the main study material is a previous study that has been de-
termined by criteria with a predetermined theme, while in this study the object of anal-
ysis is the decision of the industrial relations court which has permanent legal force
(Page et al., 2021).

4. PRISMA Model Analysis Results

[ Directory of decisions of the Supreme Court of the Republic of Indonesia (n=122) ]
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RESULT AND DISCUSSION

The closure of the company in the context of the final resolution of the industrial
relations conflict is the right of the company as is the right of the striking workers. Failure
in the negotiations gives both parties the right to exercise their last right. This
construction shows that industrial relations conflicts initiate a settlement that leads to the
closure of the company or strike. In some cases the closure of the company does not
always begin with a conflict of industrial relations. Quite often, it is precisely the closure
of companies that cause industrial relations conflicts due to various discrepancies in the
views of workers and employers.

Law Number 13 of 2003 Manpower (Manpower Law)Article 1 number 24 of Law
Number 13 of 2003 defines company closure (lock out) as an employer's action to refuse
workers / laborers in whole or in part to carry out work. The closure of the company
cannot be carried out by companies that serve the public interest and/or types of activities
that endanger the safety of human life, including hospitals, clean water network services,
telecommunications control centers, electricity supply centers, oil and gas processing, and
railways and should not be carried out in retaliation for normative demands from
workers/laborers and/or trade unions/trade unions.
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Technically, Article 148 of the Undang-U ndang ketenagakerjaan stipulates that the
company must notify in writing to the worker/laborer and/or trade union/trade union, as
well as the agency responsible for local labor at least 7 (seven) working days before the
closure of the company (lock out) is carried out By containing the time (day, date, and
time) of the start and end of the company closure (lock out) as well as the reasons and
Causes of closing the company (lock out).

If after the closure of the negotiating company Again experiences a deadlock then
a juridical settlement becomes the last resort. At the practical level, often the closure of
the company is actually carried out first, causing industrial relations conflicts. Especially
disputes over termination of employment and rights. This is because the closure of the
company is always related to workers. Fulfillment of workers' rights during work as well
as the rights of workers who have experienced termination of employment.

Company closures that have the potential to cause industrial relations conflicts are
often triggered by violations of the closure mechanism and interpretation of different
provisions between companies and workers. After Law Number 11 of 2020 concerning
Job Creation. What is translated by Government Regulation Number 35 Thaun 2021 as
the implementer of the Job Creation Law actually increases this potential. In Chapter V
of Termination of Employment article 36 letter b states that: "The Company performs
efficiency followed by the closure of the Company or not followed by the closure of the
Company due to the Company experiencing losses”. The article does not go into more
detail about what the company's losses are and what kind of efficiency measures. The
blurring of this article can have a bad impact on workers because employers can abuse
this vague article, for example, employers can carry out layoffs on the grounds of making
efficiencies caused by the company experiencing insignificant losses.

The description above gives an idea that the definition of closing a company without
causing potential industrial relations conflicts with various technical tools has not been
able to provide a concrete understanding so that the long road of the possibility of
industrial relations disputes after the closure of the company is still very real.

Looking at the cause and effect of closing a company, it is impossible for a company
to close without a cause, whether it is directly related to workers (labor relations) or other
causes that are socioeconomically unprofitable. Therefore, from the beginning, the
closure of the company already has the potential for conflict, so the problem that arises is
how the company can be closed without causing industrial relations conflicts.

There are two dimensions that can be done simultaneously to minimize industrial
relations conflicts, namely by complying with existing provisions and making fair
provisions for the benefit of workers and companies that, of course, must involve the
government. In another dimension that is sociological in nature is to reach the point of
agreement between workers and companies (golden shake hands).

In the dimension of compliance with the rules, basically it will be able to be obeyed
when the provisions have good quality. The provision must at least have a good legal
substance, legal structure and legal culture. In addition, the problem of implementing laws
and regulations must also be free from obstacles to the formulation of sectoral policies;
The policy formulation process is less participatory; Lack of Understanding between
policy and regulation; Regulations / laws and regulations that are multi-interpretation;
potential conflict; Overlap; disharmonious/out of sync; the absence of rules of its
execution; inconsistent ; and inflicting unnecessary burdens, both on the target group and
the affected group

Yogo Pamungkas, Andari Yurikosari, Amriyati | http://devotion.greenvest.co.id


http://devotion.greenvest.co.id/

[ The Existence of Industrial Relations Dispute Resolution
Institutions at The Close of The Company (Lock Out)]

In Indonesia, this provision is not ideal. The manpower law has been tattered with
S0 many revisions by judicial review coupled with the Job Creation Law and its derivative
regulations that are far from expectations of ideal value. This dimension is rather heavy
if it is said that obedience will give a positive value to the labor relationship between the
worker and the company .

Another thing that can still be taken even though it must be combined with existing
provisions is to establish a balance between workers and companies. It is not perfect but
in an atmosphere of mutual need, workers and companies can tolerate each other's
interests. This tolerance is like a pendulum that dynamically moves according to the
conditions. The ability to create this equilibrium atmosphere that will provide
accommodation for the interests of both parties can be fulfilled.

The formulation of the interaction between companies and workers as stated by
Harsono and Ambaretno formulates that workers' perceptions of understanding laws and
regulations in the field of labor have a positive and significant influence on the
harmonization of partnership relations between workers and employers. The perception
of workers about the welfare of workers has a positive and significant influence on the
harmonization of partnership relations between workers and employers . Workers'
perceptions of the existence of trade unions/ trade unions, have a positive but nevertheless
insignificant influence on the harmonization of partnership relations between workers and
employers. This formulation should be in a position of good regulatory substance and a
good level of welfare as well.

The results of the study of the analyzed verdicts give the following picture:
Defining Company closure

This study shows that the penvoy that defines the closure of the company clearly
in accordance with Article 148 of Law Number 13 of 2003 there are 16 judgments, while
the decisions that are not decif the closure of the company clearly in accordance with
Article 148 of Law Number 13 of 2003 there is 1 decision and there are 2 judgments
that do not define the closure of the company

The table above gives an idea that the understanding and application of
entrepreneurs or companies about closing a company is quite good. One case
misrepresented it because in the judgment of Nomor: 139/G/2014/PHI/PN.BDG the
company was judged by the judge to have closed the company in an illegal way, i.e.
there was no written announcement that addressed to the Plaintiffs (workers), this is not
in accordance with the provisions of Article 148 paragraph 1, 2 of Law Number 13 of
2003 concerning Manpower.

Two cases that do not provide a definition are due to termination of employment
on the grounds of closing the company because the company was terminated by its
corporate partner, PT Holcim, while the fact is that the company is still running
(jJudgment  No. 130/Rev.Sus-PHI/2017/PN.Bdg and No. 131/Rev. Sus-
PHI/2017/PN.Bdg). This ruling opens up the fact that the definition of the closure of a
company can also be forced in a certain situation to protect its interests and even more
inappropriately making the action seem as if the company is closed but in reality the
company is still operating. The rationale is, that in a situation of labor conflict that
cannot be resolved then, for entrepreneurs, the closure of the company is a way out to
be able to resolve that conflict.

In a situation of industrial relations conflict, the closure of the company that is
carried out can only be proved legally formally in Court and to reach a verdict of legal
force it still takes time and costs so that for workers who do not have time and costs
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will be the "losing™ party not because of the legal settlement but because of the
circumstances sociological.

For employers this method is an efficient way, but nevertheless When the worker
has the time and cost to settle legally then When the closure of the company is declared
undefined inthe sense that it is inconsistent with the laws and regulations then the Act
becomes futile.

2.What is the form of resolving industrial relations conflicts after the closure of
the company?

Alot of background happened before the closure of the company. The emergence
of labor conflicts is the main cause. In the applicable regulations in Indonesia, the conflict
can be in the form of conflicts of interest, conflicts of rights and conflicts of termination
of employment. But not all labor conflicts are always the cause. Other socioeconomic
conflicts have the potential to give rise to that Act. Acts of violence for example, have
caused the Maruti company to close the company. The closure of the company has led
to several consequences and the most frequent is the termination of employment.
Especially if the closure of the company is carried out permanently.

The logical consequences of closing a company that ends with termination in
Indonesian regulations give rise to workers' rights in the form of unpaid wages and
severance pay due to termination work. Some of the factors that cause labor conflicts are
wages and other workers' rights that are not paid in accordance with regulations, secondly,
deviant termination procedures and inappropriate amount of severance pay . This often
happens because there is a view of the position of the relationship betweenthe company
and the worker whether it is subordination or collaboration. Subordination relationships
will tend not to respect work agreements that have been made, especially parties who
feel higher otherwise collaboration relationships will create an atmosphere of mutual
respect between the company and the workers.

The transformation of industrial relations from subordination to collaboration does
require a lot of energy so that the state must be involved, although it is very likely that
state involvement is always driven by factors other major such as politics and economics,
however creating collaboration is possible. Creating regulations for the settlement of
industrial relations conflicts that are simple, fast and low cost in artinwhich is actually
very necessary so that industrial relations and their dynamics become more well.

These two things happen most often and of all the rulings studied by the estuary
of labor conflict are on those two factors. Most of them are labor conflicts that arise as
a result of company closures and labor conflicts that arise are the fulfillment of rights
as workers and rights as workers who are terminated from their work.

3.Is the implementation of the closure of the company achieved as the legal
objectives?

Of the Nineteen cases there were three judgments stating that there was no closure
of the company. Judgment number: 139/G/2014/PHI/PN.BDG stated that the company
in carrying out Lock Out (closing the company) had violated the provisions of Article
146 and Article 148 of Law No.13 of 2003.Second judgment No.130/Rev. Sus-
PHI/2017/PN.Bdg. and No. 131/Rev. Sus-PHI/2017/PN.Bdg. that the closure of the
company is not / has not been implemented as stipulated in Law No. 13 of 2003
concerning manpower article 146 paragraph (3) and article 148 paragraph (1), (2).

The cause of the failure to close the company from the three rulings is because it
was not procedural so that the definition of company closure even though in general is
to stop the company's operations both permanently and temporarily but in practice, due
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to the legal politics of the law, it has different procedures from state to state with The
purpose of the failure to close the company in this study is in the context of
Indonesianness. It is very likely that if conditions occur in other countries with different
provisions or procedures it can be concluded that the company is successful.

It is even more important to study that company closures in this data give an idea
that the understanding and application of company closures is adequate despite the fact
that they are still resolved in court. The phenomenal thing is that When the procedure
for closing the company has been carried out but, on the basis, the incoming case, is not
balanced with the fulfillment of workers' rights either in the form of wages or issues
of legality of termination and workers' rights resulting from termination. This made the
labor problem drag on until the courts. In peng a dilanlah that precisely the settlement
requires a long time and in some cases tends to be slow while a quick settlement (bottle
neck) is needed.

From the workers' side, a protracted settlement will consume the energy of those
who do have little, so they will give up with atindakan company. In some cases the
regulatory violations that companies commit are committed solely in their economic
interests which workers expect not to pursue legal remedies until they reach the courts.

Is the closure of the company carried out to resolve the industrial relations conflict
achieved?

Company closures and strikes are essentially the last resort in resolving labor
conflicts, but on the other hand can be used in order for other purposes. Poilitic,
economic conditions and other factors outside of labor conflicts are also very likely
reasons to be used.

Based on the data of the judgments published by the court, 19 judgments are the
resolution of conflicts arising from the closure of the company while none of the
judgments are the resolution of labor conflicts that give rise to the act of closing the
company. This data shows that the resolution of labor conflicts is not used by closing
the company, in the sense that labor conflicts do not reach the level of not being
resolved.

It also shows the similarity of corporate tendencies in the world that there are very
few company closures. Business continuity considerations are considered in closing the
company after the company invests a lot of capital.

The verdict data in this study has one decision, namely in decision number:
139/G/2014/PHI/PN. BDG where there is a company argument stating that the Workers
went on illegal strikes on September 28, 2012 and October 4, 2012 which were not in
accordance with Article 140 of Law No.13 of 2003 and because the strike was not in
accordance with the provisions of the Article, the company decided on the basic right
granted by the Law to take Lock Out action. Although in court this argument was not
proven, the Company made a legal construction that it was as if the closure of the
company was carried out due to a labor conflict.

From the court ruling, there was also no strike action found as a result of labor
conflicts and was used to resolve conflicts. Workers realize that strikes are a basic right
and are used as a last resort. Although as a basic right, strike action also has a high risk
for workers. Strikes become a dilemma for workers themselves, especially related to the
aftermath of strikes that do not meet procedures. The heaviest risk is termination which
means it will concern the future of their well-being. Workers who have high skills do
have a high bargaining position when going on strike but for workers who do not have
skills it will be easy for the company to looking for a replacement.
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The main causes of the closure of the enterprise are not used to resolve labor
conflicts until the courts. First, the conflict has been resolved through bipartite or courts.
Settlement with this pattern can be seen that from all industrial relations cases from
2013 to 2021 there were only 19 cases of company closures involving conflicts of
relations Industrial and of the 19 cases have a pattern of company closures that cause
labor conflicts, not the other way around.
5.What limitations are there in court decisions in examining and resolving industrial
relations disputes before or after the closure of the company?

There are fundamental differences in the resolution of labor conflicts that begin
with the closure of the company, end with the closure of the company and the resolution
of labor conflicts without any closure of the company.

Thelabor policy that begins with the closure of the company stems from the closure
of the company itself. This action raises several problems, namely first, is the closure
of the company carried out in accordance with regulations? Secondly, have the rights of
workers before and after the closure of the company been fulfilled? Third, if it gives
rise to termination, has the termination procedure been fulfilled? fourth, if the termination
IS in accordance with the regulations whether the worker's ha katas who was terminated
(severance) has been fulfilled?

In labor conflicts that end with the closure of the company separately or
simultaneously, it originates in conflicts of rights, conflicts of interest and conflicts of
termination of employment. These conflicts could not be resolved sociologically,
triggering the company's closure action . When the company is closed, the same problem
will arise with the first pattern of closing the company.

Labor conflicts where there is no company closure are relatively simpler in
resolving them because the problem is not coupled with the issue of legality and the
procedure for closing the company. If the issue of legality has been met by the company,
the most important thing to pay attention to is whether the closure of the company has
paid attention to the approval and workers' rights of workers. The court's ruling on The
Putco and Sun International Case in South Africa taughta lesson that the most important
thing in carrying out the closure of the company is the achievement of a balance of
interests between companies and workers.

If the interests between the company and the worker are not balanced and not
negotiated to reach a point of balance then what happens is precisely the power struggle
between the interests of the worker and the company through strikes and company
closures . Itis also worth noting that if the regulations do not regulate the standard scope
of the right to strike and close the company and the bargaining system, the closure of
the company will be a a conflict that is intertwined.

The three patterns of labor conflicts in Indonesian regulation will eventually boil
down to courts with types of conflicts of interest, rights and termination of employment.
There is no specific type of labor conflict called a company closure conflict or strike
conflict. There is no type of labor conflict about the refusal of company closures by
workers or the refusal of strikes by companies.

The Employment Law Article 149 paragraphs (1) to (5) provide for government
interference in resolving conflicts due to the closure of companies but when it is
deadlocked, it is finally handed over to the authorized institution to resolve the conflict.
A settlement in a judge's court will look at the legal side of the company's closing action,
but not look at the sociological side.
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These two authoritative Institutions each have weaknesses. The government has
the authority to resolve sociologically so that it can actually solve to the root of the
problem but unfortunately it does not have the authority to decide so that in the end it
returned to court. Meanwhile, the court will always look at the legal aspect only so that

the court's decision will resolve the conflict from the legal aspect. As a result, this
conflict became incomplete.

CONCLUSION

The closure of the company has legality and is carried out procedurally. The result
is that there is a termination of employment with the company's obligation to pay for the
rights of workers who are terminated. In some small cases the closure of the company is
carried out in violation of regulations. This violation of regulations actually resulted in
the closure of the company failing and the rights of workers who were not paid off.

The closure of the company that gives rise to labor conflicts revolves around the
legality of termination and compensation. At the close of the company in accordance with
the regulations, labor conflicts are resolved by the ratification of termination of employ-
ment along with payment of rights during employment and the termination of workers.

The closure of the company meets the regulations. A small percentage that does not
meet the regulations is caused by the desire of companies that are unwilling to give work-
ers rights both in employment relations and workers are disconnected.

The closure of the company is not used to resolve industrial relations conflicts, on
the contrary, the closure of the company causes labor conflicts. The closure of companies
that are not preceded by labor conflicts is largely motivated by social, economic and po-
litical factors.

Labor conflicts that begin or end with the closure of a company basically extend
the settlement while the resolution of labor conflicts without closing the company is
simpler. The limitations of resolving labor conflicts at the close of the company tend to
be juridical but unable to reach other aspects so that they are unable to resolve conflicts
completely. In the prevailing regulations, governments that have the opportunity to com-
plete settlements are actually required to settle in court if differences of interest are not
found.
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